
-TH OF KENTUCKY 

BEFORE TEE PUBLIC SERVICE CO"I88ION 

In the Matter of: 

AN INDUSTRIAL PWER A 0 R E E " T  ) 
FILING BETWEEN SRELBY RURAL 
ELECTRIC COOPERATIVE CORPORATION 1 
AND THE BEXAERT CORPORATION ) 

) CASE NO. 90-407 

O R D E R  

On November 15, 1990, Shelby Rural Electric Cooperative 

Corporation ("Shelby") filed for Commission approval an Industrial 
Power Agreement (*Agreementn) with the Bekaert Corporation 

("Bekaert"). The Agreement, which was executed on Oatober 12, 
1990, has an effective date of October 1, 1990 and a minimum term 
of fivs years from the effective dste. Section 12 of the 

Agreement states that there will be no contract between Shelby and 

Bekaert unless a11 neaesaary approvals, including Commission 

approval, are obtained within 180 days of the Agreement's 

execution. 

By Order dated January 18, 1991, the Commission granted 

interim approval of Shelby'8 request to serve Bekaert under it8 

Rate Schedule Bl, at a minimum contract demand of 1,000 KW, during 
the pendency of this case. A8 part of that same Order, the 
Commission directed Shelby to provide additions1 information 

regarding the projected Bekaert loads, the attendant subatation 

and transmiasion facilities, and the contract provisions regarding 



a potential dofault by Bokrort. Sholby'r romponram woco filod on 

January 30, 1991. 

Tho ApCOOla8nt rotm Sorth tho tormr and aonditionr OS Bholby'm 

rervioo to Bokaort, inaluding, awn9 othor thingm, tho minimum 
oontraot domndr at whiah Bokaort will bo billod undor Bholby'r 

Rat0 Sahodulor 81 and Bar tho aonditionr undor whiah thoro minimum 
donundm my ohangol and tho uppor limitr on Bokaort'r rotual 

domand, Tho A(~roomont, Sootion 13, dorignator East Kontuoky Powor 
Cooporrtivo~ Ino. (%art Kontuokyn), Sholby'r wh010ral. powor 

rupplior, am a third-party bonoSioiary duo to itr invortmnt OS 

approxit~toly $500,000 ln rubrtation and tranomh8ion Saoilitior 

rpooifioally aonrtruotod to rorvo Bokaort. Sootion 13 Surthor 

provid~r E4mt Kontuaky th8 right to bring a oaumo OS aOtiOn to 

rooovor itr invortmont in tho ovrnt OS Bokrort'r doSrult undor tho 

Agroomont. 

Tho Coarmirrion'r Ordor OS January 18, 1991 rairod tho irruo 

OS Eokaort'r roimburr.1~ont OS Elrt Uontuaky'r invomtmont in tho 

w o n t  that Eokaort'r load doom not inoroamo to a lovol uhioh 
noaemritator tho additional rubrtation oapaoity. Bholby rorpondod 

that tho provirionr OS tho Agroomont whioh raquiro Bokaort'r 

minimum aontraot donand to inoroarno to 3,000 KH within 12 month. 

OS oomplotion OS tho rubrtation Saoilitior morvo as a guarantoo OS 

raid roimburr.untr th8t with Bokaort paying rator at the minimum 
3,000 KW d m n d  Sor a period in oxoomr OS threo yoar'l, tho minimum 

rovon~er gonoratod undor tho Agromont will ad.qutoly provido 

roaovery in East Uontuaky'~ invortnont. 
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B.8.d on tho ovidonao of COOOC~ and baing othorwiro 
8ufCioiOntly advir~d, tho CollilriOn find8 that tho Agrouont do08 

not a d ~ q u a t ~ l y  provid~ for m8t Kontuoky'r roirburroront in tho 

ovont of a dofault by Bokaort. Sootion 13 only providoo a moan8 

by whioh m8t Kontuoky my 80.k COooVOry in 4 0180 Of d~f.ult, a8 

8UOhr it do08 not OlhinatO tho ri8k that m8t Kontuoky'r 

invartmont to rorvo 8.kaort might ovontually hrvo to bo borne by 

OU8toPlOC8 0th.~ than B ~ k a ~ t t .  aivon tho mgnitudo of &rt 
Kontuokylr invortmont, it ir inoumbont upon tho Commirrion to 
onruro that noithoe Eart Kontuoky nor it8 ratopayorr bo at rirk 
Cot if8 invortment to IOIVO BOkaort. ThOrOC0r.t l0tt.r of 

arodit, ruroty bond, or rimilrr finrnoial guarantor muot bo 

providod by Bokaort boforo tho Agroomont oan bo approvod. In a11 

othor rOr?OOt81 th8 AgCOOMOnt i 8  ~ O O p t a b l ~ .  

IT IS TEEREFORE ORDERED that Sholby'r Agroomont with Bokaort 

bo and it horoby ir donied. Approval will bo granted upon the 

filing of an oxooutod Agroomont, rubrtantially rimilar to tho on. 
filed t9ov0nb.r 15, lP9Oi but W i f i O d  to inaludo lettor O f  

orodit, ruroty bond, or rimilar finanaial guarantoo by BOkaart for 

r d m b u r r ~ u n t  of &rt Kentuoky'r invertmant in iroilitiea to aerva 

8.kaOrt. 
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Dona at Frankfort, Kmtuaky, t h l r  14th day of Mnrch, 1991, 

PUBLIC SERVICE COWIBBION 


